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For the attention of Ms Joanna Hammond 

 

 

BY POST AND EMAIL (planningpolicy@rbkc.gov.uk) 

 

Dear Sirs 

 

St Quintin and Woodlands Draft Neighbourhood Plan 

Submission Version 2015 

 

Further to the submission of the ‘Submission Version May 2015 of the St Quintin and Woodlands 

Neighbourhood Plan (StQWNP) we wish to submit on behalf of Metropolis Property Ltd 

representations on the Neighbourhood Plan.  

 

Please note that we also submitted a full representation to the Neighbourhood Forum following the 

issue of their Consultation Draft in November 2014. At the same time a copy of this representation 

was also forwarded to the Neighbourhood Planning Team at the Royal Borough of Kensington & 

Chelsea (RBKC).  

 

Metropolis Property Ltd is a developer seeking to redevelop the private land to the west of Highlever 

Road (referred to as Nursery Lane within the Plan). Their intention is to create a high quality 

residential development of houses wholly in character with the surrounding context and density of the 

area. The representations below relate principally to the development of land to the west of Highlever 

Road for residential use however where relevant, representations on other policies and 

accompanying explanatory text have been made.  

 

The adopted development plan for Royal Borough of Kensington and Chelsea (RBKC) comprises the 

London Plan, saved policies of the UDP and the Core Strategy 2010. The Norland Square 

Neighbourhood Plan also forms part of the development plan however it is not relevant to this 

representation. The majority of the saved policies of the UDP were superseded by the Core Strategy 

in 2010.  

 

Further to the Localism Act 2011, Paragraph 8(2) of Schedule 4B of the Town and Country Planning 

Act 1990 sets out that, in order to be “made” (the neighbourhood planning equivalent of “adopted”), 

the policies of a neighbourhood plan must meet a series of “basic conditions.” In order to meet the 

basic conditions, the Plan must, amongst other things: have regard to national policies and advice 
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contained in guidance issued by the Secretary of State; contribute to the achievement of sustainable 

development; and be in general conformity with the strategic policies of the development plan for the 

area. 

 

Summary 

 

Paragraph 184 of the National Planning Policy Framework states that neighbourhood planning 

provides a powerful set of tools for local people to ensure that they get the right types of development 

for their community. The ambition of the neighbourhood should be aligned with the strategic needs 

and priorities of the wider local area. Neighbourhood plans must be in general conformity with the 

strategic policies of the Local Plan, which in this case, is the London Plan, the saved policies of the 

UDP and the Core Strategy 2010.  

 

Local planning authorities are required to set out clearly their strategic policies for the area and 

ensure that an up-to-date Local Plan is in place as quickly as possible. Further paragraph 184 states 

that neighbourhood plans should reflect these policies and neighbourhoods should plan positively to 

support them. Neighbourhood plans and orders should not promote less development than set out in 

the Local Plan or undermine its strategic policies. 

 

Having regard to all of the above, this Representation demonstrates that the Submission Version 

StQWNP’s proposed designation of the land to the west of Highlever Road as ‘Local Green Space’ 

does not have regard to national policy. Specifically, the NPPF sets out a series of necessary tests, 

in Paragraph 77, all of which must be met, if a site is to be designated as Local Green Space. The 

proposed designation does not pass all of these tests and consequently, the site cannot be 

designated as Local Green Space. Our previous representation on the earlier Consultation Draft 

provided evidence to demonstrate that if the designation were to remain in the Submission Version of 

the Neighbourhood Plan, then the Neighbourhood Plan would fail to meet the basic conditions and its 

policies could not be made. 

 

It is now evident that that this proposed designation remains within the Submission Version, and 

consequently, the Neighbourhood Plan fails to meet the basic conditions.  

  

In addition to the above, the Neighbourhood Plan’s proposed release of land for housing which is 

currently identified for employment provision (Latimer Road) would severely conflict with the policies 

of the Core Strategy. Consequently, the Neighbourhood Plan would not be in general conformity with 

the strategic policies of the development plan.  

 

Furthermore, the Neighbourhood Plan’s failure to identify sufficient deliverable and developable 

housing allocation sites to meet the needs of the Royal Borough means that not only is the 

Neighbourhood Plan not in general conformity with the strategic policies of the development plan, but 

that it does not contribute towards the achievement of sustainable development. As such, the 

Neighbourhood Plan does not meet the basic conditions.  

 

In summary, the land to the west of Highlever Road comprises a sustainable, developable and 

deliverable housing site. The proposed allocation in the Neighbourhood Plan as Local Green Space 

is aimed at preventing a sustainable development from coming forward. Such an approach fails to 

have regard to national policy and is not in general conformity with the strategic policies of the 

development plan. As above, an opportunity to contribute towards the achievement of sustainable 

development would be prevented. This would not only fail to have regard to the NPPF, but be in 

direct conflict with it.  
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Taking all of the above into account, the proposed allocation of land at Nursery Lane as Local Green 

Space does not meet the basic conditions (set out in paragraph 8(2) of Schedule 4B to the Town and 

Country Planning Act 1990) and cannot form part of a made Neighbourhood Plan policy. 

 

1. Local Green Space – Draft Policy StQW 4(a) 

 

Draft Policy StQW 4 has not changed since the Consultation Draft and states the following: 

 

4a) Reflecting their origins as communal sports and recreation areas, to protect from 

inappropriate development the remaining ‘backland’ private open spaces in the neighbourhood, 

by designating as Local Green Space (under paragraph 77 of the National Planning Policy 

Framework) the following pieces of land: 

 

 Land north of Nursery Lane, behind Brewster Gardens, Dalgarno Gardens, and 

Highlever Road (our underline) 

 Land behind Kelfield Gardens, Wallingford Avenue, and St Quintin Avenue 

 Land behind Highlever Road, Pangbourne Avenue, and Barlby Road (WLBC site) 

 

Response: Paragraph 76 states that local communities through local and neighbourhood plans 

should be able to identify for special protection green areas of particular importance to them. By 

designating land as Local Green Space local communities will be able to rule out new development 

other than in very special circumstances. Identifying land as Local Green Space should therefore be 

consistent with the local planning of sustainable development and complement investment in 

sufficient homes, jobs and other essential services. Local Green Spaces should only be designated 

when a plan is prepared or reviewed, and be capable of enduring beyond the end of the plan period. 

 

Paragraph 77 states that Local Green Space designation will not be appropriate for most green areas 

or open space. This is a fundamental point. 

 

The designation should only be used: 

 

 where the green space is in reasonably close proximity to the community it serves; 

 where the green area is demonstrably special to a local community and holds a particular 

local significance, for example because of its beauty, historic significance, recreational value 

(including as a playing field), tranquillity or richness of its wildlife; and 

 where the green area concerned is local in character and is not an extensive tract of land. 

 

 

Private Open Space and Core Strategy Policy CR5 

 

Draft Policy StQW 4 describes the land at Nursery Lane as “private open space.” This is simply not 

the case.  

 

The definition of open space within the NPPF is as follows:  

 

Open space: All open space of public value, including not just land, but also areas of water 

(such as rivers, canals, lakes and reservoirs) which offer important opportunities for sport 

and recreation and can act as a visual amenity. 
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In regard to policies in the Core Strategy related to open spaces Policy CR 5 Parks, Gardens, Open 

Spaces and Waterways states that:  

 

The Council will protect, enhance and make the most of existing parks, gardens, open 

spaces and waterways, and require new high quality outdoor spaces to be provided. To 

deliver this the Council will, in relation to: 

 

Parks, Gardens and Open Spaces 

a. resist the loss of existing:  

i. Metropolitan Open Land;  

ii. Public open space;  

iii. Private communal open space and private open space where the space 

contributes to the character and appearance of the area. 

 

The Council undertook in 2004 an audit into the accessibility and quantity of open spaces in the 

borough. The overall aim of this study was to undertake an audit and assessment of open space 

within the borough in order to formulate policy for open space (para 1.2). The document uses as its 

definition of open space the 2004 London Plan definition. This remains unchanged in the 2011 

London Plan and is defined as:  

 

All land in London that is predominantly undeveloped other than by buildings or structures 

that are ancillary to the open space use. The definition covers the broad range of types of 

open space within London, whether in public or private ownership and whether public 

access is unrestricted, limited or restricted. 

 

Paragraph 4.6 of the Audit notes that private open space is defined as: 

 

Space to which public access is restricted or not formally established but which contributes 

to local amenity or wildlife habitat or meets the needs or is capable of meeting recreational 

or non-recreational needs including schools and private playing fields.  

 

Annex I of the document illustrates the open space typology from PPG17 (subsequently superseded 

by the NPPF). Thus typology included a range of space which may be of public value; including 

natural and semi natural greenspaces, green corridors, amenity greenspace, allotments/city farms 

etc.  

 

A full and thorough assessment of the open spaces in the borough was undertaken by the Council 

using the methodology set out in Section 7.0 of the Audit and the results of the audit are shown on 

Map I and Annex II of the Audit. The audit includes an indication of the size of the spaces identified 

as ‘open space’; these range from places such as Brompton Cemetery (15.2 hectares) to Pembridge 

Villas (50sqm). The application site, which is 4,800sqm (0.48ha), is not identified within the audit as 

constituting open space in the borough.  

 

Further to the Open Space Audit forming part of the evidence base used by RBKC in preparation of 

the Core Strategy, the land at Nursery Lane was not designated as open space. The only 

designation that applies to the land is that pertaining to its location within the Oxford Gardens 

Conservation Area. 

 

The description within StQW Policy 4(a) of the land at Nursery Lane as being private open space 

therefore does not accord with the Council’s audit of open spaces and its definition of what 

constitutes open space. The Core Strategy uses the same definition of open space as London Plan 
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(set out above). Furthermore, Core Strategy Policy CR5, which relates specifically to (defined) 

private open space, does not apply to land that does not comprise open space. Consequently, the 

Neighbourhood Plan misapplies Core Strategy Policy CR5. With specific regard to neighbourhood 

planning, Draft Policy StQW 4 is not in general conformity with Core Strategy Policy CR5. It does not 

meet the basic conditions. 

 

 

Local Green Space and the NPPF 

 

Draft Policy StQW 4(a) proposes the designation of the land at Nursery lane as Local Green Space. 

As highlighted previously Paragraph 77 of the NPPF states that  

 

“Local Green Space designation will not be appropriate for most green areas or open space.”  

 

As above, the designation should only be used: 

 

 where the green space is in reasonably close proximity to the community it serves; 

 where the green area is demonstrably special to a local community and holds a particular 

local significance, for example because of its beauty, historic significance, recreational value 

(including as a playing field), tranquillity or richness of its wildlife; and 

 where the green area concerned is local in character and is not an extensive tract of land. 

 

These tests are repeated for the point of emphasis as any Local Green Space designation must meet 

all of these tests, whereas the proposed Nursery Lane designation does not. 

 

The NPPF requires the managing of development within Local Green Space to be consistent with 

policy for Green Belts. Effectively, Local Green Space, once designated, provides protection that is 

comparable to that for Green Belt land. Local Green Space is a therefore a highly restrictive and 

significant policy designation. The NPPF states that:  

 

“By designating land as Local Green Space local communities will be able to rule out new 

development other than in very special circumstances.” (Paragraph 76)  

 

The designation of Local Green Space is a matter that cannot be undertaken lightly. Thus, it is 

essential that the stringent requirements for designation, as set out in Paragraph 77, are met. The 

NPPF is explicit in stating that a Local Green Space designation is not appropriate for most green 

areas or open space and therefore evidence must be provided to demonstrate that any such 

designation meets national policy requirements. Neighbourhood planning provides communities 

direct power to develop a shared vision for their neighbourhood. It does not confer the right for 

individuals to impose their views, regardless of relevant national and local policy – hence the 

requirement for neighbourhood plans to meet the basic conditions. With respect to Local Green 

Space, “having regard” to national policy means meeting the requirements of Paragraph 77 in full. 

 

The Nursery Lane site does not meet the tests for designation of Local Green Space as set out by 

the NPPF.  

 

Extraordinarily, paragraph 4.1.11 of the Submission Version of the Neighbourhood Plan actually 

admits this, yet the Plan still goes on to seek to designate sites as Local Green Space – regardless 

of Paragraph 77 and regardless of the need to meet the basic conditions. Paragraph 4.1.11 states  

“On examination of the StQW Draft Plan, it may be that not all three sites (including Nursery Lane) 

will be seen as meeting the necessary tests.”  
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Even more remarkably, in recognition of the fact that the StQW Neighbourhood Plan is seeking to 

allocate Local Green Space, in direct conflict with Paragraph 77, Paragraph 4.1.11 goes on to admit 

that Draft Policy StQW 4 (b) has been introduced simply as an additional attempt to prevent 

residential development, on the basis of an historic policy reference, dating from 22 years before the 

publication of the NPPF. 

 

Paragraph 4.1.11 states “…it may be that not all three sites will be seen as meeting the necessary 

tests…In order to achieve a continuation of the Council’s stated policy commitment in the 1990 

Oxford Gardens CAPS (!) (that in relation to the three named backland sites on the St Quintin estate 

“proposals to develop them for housing will not be permitted” StQW Draft Policy 4b has been 

included in this Draft Plan.” 

 

The above appears to suggest that – further to previous representations – plan-makers are fully 

aware that the proposed designation of the Nursery Lane as Local Green Space does not meet the 

requirements of Paragraph 77. However, its continued inclusion as a proposed Local Green Space 

appears to be maintained on the off-chance that an Independent Examiner will not apply the basic 

conditions in this case! 

 

Furthermore, the above provides evidence to demonstrate that the single aim with respect to the 

Nursery Lane site is to prevent the development of housing. It is considered that this is a cynical 

attempt to “cover” the fact that the first part of Draft Policy StQW 4 fails to meet the basic conditions. 

However, it is fatally flawed, as including a Policy that prevents sustainable development from 

coming forward simply leads the Neighbourhood Plan to fail to meet the basic conditions. 

 

Notwithstanding the above, with direct reference to Paragraph 77 of the NPPF, the allocation of the 

Nursery Lane site does not have regard to national policy and does not meet the basic conditions.  

 

“The green space is in reasonably close proximity to the community it serves” (Para 77, NPPF) 

 

The site is close to the local community however it does not, as private land used for commercial 

purposes, serve this community. Furthermore, it provides only limited visual amenity to surrounding 

residents owing to it being largely secluded by the housing that surrounds it. The site is gated and 

locked and has remained inaccessible to the public for over fifty years, comprising land associated 

with storage and planting and used primarily as contractor’s stores. Clifton Nursery Holdings has 

used the site principally as a ‘holding yard’ for the past 10 years plus and it has also been used as 

contractor’s stores and holding land by various contractors that the company works with.  

 

Refused as an Asset of Community Value 

 

As part of attempts to prevent the sustainable development of the site, the StQW forum sought to 

have the site designated as an Asset of Community Value in 2014. This application was rejected by 

RBKC on the 4th August 2014 on the following grounds:  

 

The Clifton Nurseries site is not currently, nor in the recent past has it been, in a use 

that furthers the social wellbeing or social interests of the local community. The 

definition of land of community value as set out in Section 88 of the Localism Act 2011 is 

therefore not satisfied and the nomination is refused.  

 

The Council has therefore established that the site is not used for a purpose that serves or benefits 

the community. This is a key consideration.  
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The Council’s formal decision, further to a specific application for designation, provides significant, 

relevant evidence that the use of the site has been objectively scrutinised in the recent past. As a 

result of this, there can be no doubt that the site does not serve the local community. In this 

regard, the proposed allocation of the site as Local Green Space fails to have regard to national 

policy and does not meet the basic conditions.  

 

 

“The green area is demonstrably special to a local community and holds a particular local 

significance” (Para 77, NPPF) 

 

The site is not demonstrably special to the community; it comprises a degraded low quality 

environment used for commercial purposes and which the public has had no access to, and which, 

further to objective testing, has been proven not to serve the local community, for many decades.  

 

The background information relating to the proposed allocation suggests that the site comprises 

something of a local “cause-celebre.” However, in reality, the site has no demonstrable significance 

to the local community; rather, a few individuals would like to prevent the sustainable development of 

the site, regardless of national and local strategic policy.  

 

In addition to comprising a private commercial operation, with no public access, and having been 

found not to further social wellbeing or the social interests of the local community, it is only those 

properties immediately adjacent to the site that have any kind of direct view of it. Furthermore, such 

views are of a degraded environment that detracts from the character and appearance of the 

Conservation Area.  

 

In the above regard, just 42 houses/flats bound the land along with additional residences within the 

residential care home to the south. In total, this amounts to approximately 0.2% of the total number of 

households in the StQW Forum area (1700 as noted in para 0.1.12 StQWNP).  

 

There are only very limited glimpses towards the site from outside of Nursery Lane and these are 

principally directly from the junction of Nursery Lane and Highlever Road or through occasional small 

gaps between houses. Therefore, whilst it is held that the site offers no positive visual amenity, but 

detracts from the qualities of the Conservation Area, any possible visual amenity the site provides is 

limited to a very small geographic area and to a tiny percentage of the local population. In addition, it 

is noted that the sustainable development of the site would conserve and enhance the character of 

the Conservation Area – with conservation being a national and local policy requirement and 

enhancement an aspiration – as well as enhance visual amenity.  

 

Taking each of the examples of “local significance” provided by Paragraph 77 of the NPPF into 

account:  

 

Beauty: The site is not ‘beautiful’. This is not an assertion, but has been demonstrated through 

evidence. An objective, professional assessment has provided evidence that the site has a negative 

effect upon the character and appearance of the Conservation Area. Richard MacCullagh of RMA 

Heritage has assessed the site in relation to the Oxford Gardens Conservation Area, a designated 

heritage asset. Mr MacCullagh notes that:  

 

“The site is accessed via metal gates from Nursery Lane and has a close-boarded fence and 

hedge to its southern boundary. The overriding impression of the site is that it is unkempt, 

with various skips, shipping containers, timber pallets, building materials, potted plants and 
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debris dumped throughout creating a poorly managed land use. Apparently landscaping 

contractors have used it as a dumping ground for some time.”  

 

He notes in relation to the Conservation Area that:  

 

“…the site, in its present dilapidated, overgrown and underutilised state, detracts from the 

character and appearance of the Conservation Area and is unlikely to redeem itself in its 

current use.”  

 

The site is not locally significant because of its “beauty.” 

 

Historic Significance: Any possible historic significance related to the development of the St Quintin 

Estate is severely limited particularly given the evolution of the estate, its long term and current use. 

Mr MacCullagh has undertaken a thorough review of the history of the area and its evolution through 

time, and the opportunity for sustainable development, and concludes that:  

 

While historically there is evidence that it was once used for tennis courts when it covered a 

much larger area, this use is likely to prove unviable today on a smaller site, plus it has trees 

which are worthy of protection. There are other leisure uses nearby with a bowling green 

behind Pangbourne Avenue and tennis courts at the Kensington Memorial Park, and the site 

is just a few minutes’ walk from the 7.2 hectare park at Little Wormwood Scrubs. Our historic 

research showed that much of St Quintin Park was given over to leisure use as cricket and 

tennis grounds, before the streets were developed and as they were laid out some tennis 

grounds were moved to make way for new housing such as Highlever Road south of St 

Quintin Avenue, and when they did exist in backland spaces these were mostly developed to 

meet community and housing needs. So what is proposed here is just an evolution of this 

process and better to retain these leisure uses where they currently exist in a viable form.  

 

Furthermore he notes that: 

 

The Conservation Area Proposals Statement also emphasised the importance of these 

backlands to the Conservation Area, however from our detailed assessment of the site and 

Conservation Area, we consider that the site is not that significant compared to the more 

important public spaces of the St Quintin Gardens triangle and the tree lined streets and 

avenues of late 19th and early 20th century terraces and semis that make up the bulk of the 

St Quintin estate. There are also very limited views into the site, so the proposed 

development could be achieved without having much visual impact on the streetscape of the 

surrounding streets. The historic significance of this backland has been compromised 

anyway when the southern half was rather crudely developed as sheltered housing in the 

1970s and the northern half appears very different to how it looked in the inter-war period. 

Also taking account of Paragraph 86 of the PPS5: HEPPG (see para. 6.17 above), we would 

argue that this part of the conservation area is not as sensitive to change as the more 

cohesive and architecturally special streets to the southeast of the conservation area.  

 

Annex C of the Neighbourhood Plan suggests that the site “forms part of the historic plan form and 

setting of the St Quintin Estate.” Notwithstanding all of the evidence set out above, there is no 

substantive evidence to support such a contention.  

 

The site does not contribute to the Conservation Area, but detracts from the Conservation Area’s 

intrinsic qualities. It is noted that, in reaching its conclusion, Annex C of the Neighbourhood Plan 
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refers to a historic planning application. This was for an application made more than three decades 

ago under an entirely different planning system. It is not relevant. 

 

The site cannot therefore be considered locally significant due to its “historical significance.”  

 

In addition to the above, a report by Jonathan Bore (until recently the Executive Director to Planning 

and Borough Development) to the Full Council Committee on 15
th
 April 2015 confirmed that the 

Oxford Gardens Conservation Area Proposals Statement (CAPS) was prepared in 1979, updated in 

1990 and carries little if any material weight at all. There is no reason to take it into account, let alone 

seek to base a Local Green Space designation – as important as Green Belt - on it. 

 

The report states that: 

 

“The policy predates by many years the 2004 Planning and Compulsory Purchase Act where 

the planning system including policy development was radically overhauled. The policy was 

outside the Development Plan for the borough even in 1990 so the weight that could be 

attached to it was limited even then. It has not gone through any of the procedures which are 

currently laid down for policy preparation in the Town and Country 3 Planning (Local 

Planning) (England) Regulations 2012 and stands outside the Development Plan where all 

policies relating to development need to be included.” 

 

The report further states the guidance contained within the NPPF in relation to policy preparation as 

follows: 

 

“The National Planning Policy Guidance (paragraph 182 of NPPF) makes it clear that any 

planning policy has to be subject to formal examination and be found sound (or in general 

conformity with strategic policies in the development plan in the case of a Neighbourhood 

Plan). The policies contained in the Council’s Conservation Area Proposals Statements were 

not the subject of examination and so do not meet the current requirements to be part of the 

Local Plan. For the reasons stated the ‘policy,’ carries very little material weight, if any at all. 

It is one of the reasons why the Council’s Conservation Area Proposal Statements are being 

replaced by Conservation Area Appraisals that provide guidance but do not contain any 

policies.” 

 

Given the clarity of this guidance, it would seem clear that the proposed Neighbourhood Plan policies 

cannot rely on this outdated policy statement as their justification. However, this is precisely what the 

StQW Neighbourhood Plan seeks to do – as demonstrated in the justification set out within Annexe 

C. 

 

Consequently, Draft Policy StQW 4 fails to have regard to national policy and does not meet the 

basic conditions.  

 

Recreational Value (Para 77, the Framework): The site has no recreational value (including as a 

playing field). There has been no public access to the site for over fifty years.  

 

Rich Wildlife (Para 77, The Framework): Annexe C of the Plan paragraph C.4.25 outlines a number 

of species (birds, moths, beetles and bats) which have been spotted over the site at Nursery Lane. 

The paragraph acknowledges that the nearby Wormwood Scrubs Nature Reserve has populations of 

these species and indeed many other species. Notwithstanding this, no substantive evidence has 

been provided relating to the presence of such species at Nursery Lane, and as, no weight can be 

attributed to what amounts to an anecdotal, unsubstantiated point. 
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However, a full, objective, professional Ecological Report was prepared in respect of Metropolis 

Property’s recent planning application for development at Nursery Lane. This provided detailed 

evidence to demonstrate that the site has very limited ecological value. The report prepared by AA 

Environmental Ltd identified that there are no habitats of international, national, county or even local 

importance that would be directly or indirectly affected by development. Any species recorded on the 

site can be described as common or abundant and can be found in similar places across Britain. 

There is no evidence of protected species recorded.  

 

Notwithstanding the above, the Report did identify the presence of the notoriously invasive plant 

species - Japanese Knotweed. This is recognised as an invasive, alien species. It is extremely 

unattractive, spreads rapidly and is difficult and costly to remove in a safe and effective manner. In 

this regard, the flora present on the site can be considered to be harmful to local character and 

having a negative impact in terms of the natural environment. 

 

Annexe C states that “one of the special qualities of the land … is the contribution made by its trees”. 

It goes on to state that that a “row of mature Weeping Willows is a rare feature in Central London”. 

 

However, the Arboricultural Implications Report prepared by Simon Jones Associates and submitted 

with the recent planning application has carried out a detailed assessed of the trees on the site. 

Overall, the trees on the site have limited amenity value.  

 

The majority of the trees across the site have no amenity value and are in extremely poor condition. 

The group of Leyland Cypress Trees highlighted in Annexe C are a non-native species which make 

no positive contribution in terms of Biodiversity, and detract from local character. 

 

A row of Weeping Willows as stated in the Draft Plan is indeed rare in Central London. Primarily this 

is because this is not how Weeping Willows trees would normally grow in a natural environment. The 

formation of trees has been artificially created, probably as a result of the previous garden nursery 

use, which planted saplings for sale. 

 

Notwithstanding this an assessment of these trees has been undertaken in consultation with the 

Council’s Tree Officer. This included a detailed assessment of the health and status of the willow 

trees and included an assessment of any visual amenity to neighbouring properties. Notably, the 

Report concluded that: 

  

On the basis of our detailed assessments of the quality of the weeping willows (including the 

remaining specimens subject of the TPO), and of their limited contribution to the amenity of 

the locality from external public viewpoints, we consider that their removal will have no 

significant impact on the character or appearance of the Conservation Area.  

 

Taking all of the above into account, there is substantive evidence to demonstrate that the site is not 

locally significant due to the “richness of its wildlife.” On the contrary, its trees make a limited, if any, 

contribution to local character and there is no locally significant wildlife. Furthermore, the site is 

infested with Japanese Knotweed. Notably, there is no substantive evidence to demonstrate that the 

site is locally significant due to the ‘richness of its wildlife.’ 

 

Tranquillity: The site is not accessible. It does not provide for tranquillity.  

 

Furthermore, it is noted that, the current use of the land is limited. Despite this, the site is still visited 

on a daily basis by a number of trucks and vans collecting or delivering items to site and 

manoeuvring bulky and heavy items around. The site is not conducive to tranquillity.  
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The site is a commercial property and whilst it is currently under-utilised, there are no planning 

restrictions on the significant intensification of the current use. Nor are there any planning conditions 

that would prevent activities occurring later during the day or at weekends. Consequently, it is 

relevant to point out that the site’s established use means that it has the potential to be used over 

extensive hours for uses that may inevitably result in noise and disturbance. 

 

The site is not tranquil and there is no (and has not, for several decades, been any) opportunity for 

the community to access the site for purposes of tranquillity. 

  

As above, the site is not locally significant for reasons of tranquillity.  

 

 

In summary, it has been demonstrated, through the provision of substantive evidence, that the site is 

not demonstrably special to the local community. This reason alone means that the proposed 

designation of the site does not meet the requirements of Para 77 of the Framework and Draft 

Policy StQW 4 does not meet the basic conditions.  

 

It has also been demonstrated, through the provision of substantive evidence, that the site does not 

hold a particular local significance, for example because of its beauty, historic significance, 

recreational value, tranquillity or richness of wildlife. This reason alone means that the proposed 

designation of the site does not meet the requirements of Para 77 of the Framework and Draft 

Policy StQW 4 does not meet the basic conditions. 

 

For land to be considered to be capable of designation as Local Green Space it must meet all of the 

criteria set out in paragraph 77 of the NPPF. The site only complies with one part of the national 

policy requirements – it does not comprise a large tract of land – but it fails on all other counts. 

  

It is particularly relevant to point out that the previous Consultation Draft of the Neighbourhood Plan 

recognised in in paragraph C.1.3 that the Council (RBKC) does not accept that the site is 

demonstrably special to the local community and holds a particular significance for the community.  

 

However, it is now also relevant to point out that this statement has been removed from the 

Submission Version of the Neighbourhood Plan. The evidence above strongly supports the views of 

the Council in this regard. 

 

Previously Developed Land 

 

Whether or not a proposed Local Green Space comprises Previously Developed Land is not a matter 

identified in the Framework as a consideration when allocating Local Green Space. However, the 

Neighbourhood Plan (Annexe C) devotes considerable text to trying to establish that the site is not 

Previously Developed Land and that this is a factor that adds weight to its proposed designation. This 

is simply not the case.  

 

Those factors that relate specifically to Para 77 of the NPPF (as discussed above) rather than 

whether the site falls within the definition of ‘Previously Developed Land’ is all that is directly relevant 

to the consideration of the Local Green Space NPPF tests.  

 

However, as the Neighbourhood Plan refers to it, it is considered to be worthwhile demonstrating that 

the site exhibits many of the characteristics of ‘previously developed land.’  
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One of the 12 Core Principles of the NPPF (paragraph 17) and Paragraph 111 of the NPPF highlight 

that planning policies and decisions should encourage the effective use of land by re-using land that 

has been previously developed (brownfield land), provided that it is not of high environmental value. 

Local planning authorities may continue to consider the case for setting a locally appropriate target 

for the use of brownfield land.  

 

The NPPF defines previously developed land as:  

 

Land which is or was occupied by a permanent structure, including the curtilage of the 

developed land (although it should not be assumed that the whole of the curtilage should be 

developed) and any associated fixed surface infrastructure. This excludes: land that is or 

has been occupied by agricultural or forestry buildings; land that has been developed for 

minerals extraction or waste disposal by landfill purposes where provision for restoration has 

been made through development control procedures; land in built-up areas such as private 

residential gardens, parks, recreation grounds and allotments; and land that was previously-

developed but where the remains of the permanent structure or fixed surface structure have 

blended into the landscape in the process of time.  

 

The site was first developed, pre-War, as a tennis club which required a comprehensive remodelling 

of the land and the addition of buildings. Following the war the use underwent a fundamental and 

comprehensive change, to a commercial business. This transformed the character of the land and 

involved the construction of sheds and greenhouses, the storage of plants, equipment and other 

apparatus used with a commercial nursery/garden centre, together with ancillary horticultural use 

including the sale of plants and trees. This use has changed over the years to a depository and 

contractors stores, where there are regular deliveries to load or unload materials, equipment and 

plants etc. This use as a commercial depot and storage site, given the bespoke nature of the uses, 

comprises, in planning land use terms, a sui generis use. 

 

It is clear that the site is not ‘private garden land enclosed within the curtilage of a dwelling’ and thus 

the wording of the NPPF and the London Plan in relation to private residential gardens not 

constituting previously developed land cannot apply. The site is not within a recreational use nor is it 

used as allotments. Given the current use of the site, it is not previously-developed land where the 

remains of the permanent structure or fixed surface structure have blended into the landscape in the 

process of time. Whilst historical horticultural use has occurred on the site, as this was the permitted 

use from the planning permission in the 1960s, it has not formed the principal use for many years.  

 

Taking all of the above into account, anyone with all of the facts before them can only reach the 

conclusion that the current use of the site has the characteristics of previously developed land.  

 

As noted in the Core Principles (paragraph 17) and within paragraph 111 of the NPPF, planning 

decisions should encourage the effective use of land by re-using land that has been previously 

developed (brownfield land), provided that it is not of high environmental value. The site is 

recognised as not being of high environmental quality and has the characteristics of previously 

developed land. Making effective use of the site for sustainable development meets the prime 

objectives of the NPPF. 

  

Notwithstanding this, as set out above, whether or not the site is considered to be Previously 

Developed Land is not a criterion for assessing whether or not it should be designated as Local 

Green Space.  
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The Nursery Lane site does meet the tests in Para 77 and the designation of the site as Local Green 

Space does not have regard to the NPPF. 

 

2. Local Green Space - Draft Policy StQW 4(b)  

 

4b) In the context of a neighbourhood plan which allocates alternative sites for housing use, 

housing development on the three remaining original backlands of the St Quintin Estate will not 

be permitted (these being):  

 

 Land north of Nursery Lane, behind Brewster Gardens, Dalgarno Gardens, and Highlever 

Road.  

 Land behind Kelfield Gardens, Wallingford Avenue, and St Quintin Avenue  

 Land behind Highlever Road, Pangbourne Avenue, and Barlby Road (WLBC site)  

 

Response: The reasoned justification for this policy includes reference to the outdated Oxford 

Gardens CAPS, and as set out in detail earlier in this representation, this outdated policy cannot 

reasonably be relied upon in the formation of new policy. This is also the view of the Council. 

 

The policy justification also contends that the sites are ‘greenfield’ sites, which in the case of Nursery 

Lane in particular, is simply not the case. All of the evidence above demonstrates this. A site visit, or 

indeed, a cursory glimpse of the site, demonstrates this. 

 

Furthermore it is noted that there is no planning definition of ‘greenfield’ land. Given the use of the 

site and for the reasons previously given, the site has the characteristics of ‘previously developed 

land’. Given its characteristics, the site should form part one of the Neighbourhood Plans designated 

housing areas, as it is available, and importantly, having regard to the NPPF, the development of 

housing on this site is deliverable and developable now – preventing a rare opportunity for 

sustainable development in this part of London. Having regard to the NPPF, sustainable 

development should go ahead, without delay - and not be lost to a Neighbourhood Plan which is 

simply attempting to use any means, regardless of national and local policy, to prevent sustainable 

development. In this way, the Neighbourhood Plan does not meet the basic conditions as fails to 

have regard to National Policy.  

 

In conclusion, Draft Policy StWQ does not stand up to rigorous testing. The policy justification relies 

entirely upon outdated policy documents, and the Policy itself does not positively promote 

sustainable development - and therefore is not in conformity with the NPPF.  

 

4c) Within that part of the neighbourhood designated as a conservation area, to resist any 

development on land which falls outside the NPPF definition of Previously Developed Land, 

other than where such development provides substantive public benefit in terms of meeting 

social care/health needs, or provides for recreation or public amenity. 

 

The inclusion of this policy appears to be an attempt by the Neighbourhood Forum to respond to 

comments on the Consultation Draft, namely that the policies relating to the Proposed Local Green 

Space sought a position where no development of these spaces would be possible. 

 

In an attempt to set out a more positive tone to the Draft Plan, this policy has been worded in a way 

that suggests that it seeks to facilitate the certain types of development   

 

However, it is clear that the Policy and its justification have simply been worded in an attempt to 

directly address and prevent the sustainable development of the Nursery Lane site. 



 

 

 

 

 
StQW Neighbourhood Plan Submission Draft May 2015 

15
th
 July 2015 

 

 14 

 

The Policy wording essentially states that on land which has not been previously developed, 

development should be resisted (other than for certain developments, etc). As a starting point, this 

approach fails to have regard to the NPPF, which states that sustainable development should go 

ahead, without delay. 

 

In addition, as has been demonstrated, Nursery Lane has the characteristics of previously developed 

land and therefore would not be captured under this Policy.  The justification seeks to set out a 

number of points which seek to characterise undeveloped land. The table below addresses this 

commentary in relation to its application to the Nursery Lane site. 

 

Policy/Justification wording Assessment of application of this wording to 
Nursery Lane site 

Open Space The site is not designated as Open Space 

Biodiversity The site does not contain a rich variety of wildlife. 

Its biodiversity levels are extremely low 

Undeveloped The land has been developed and has been 
used intensively for commercial enterprise 

‘Green Lung’ Trees can be retained and/or reprovided and 
should not curtail development 

 

Furthermore, the Policy attempts to write its own version of how the nation’s heritage assets should 

be protected, regardless of the detailed policy approach set out in national policy and advice and in 

the Core Strategy and related documents. The Neighbourhood Plan justification states that 

“Development within a conservation area should demonstrate public benefit”. This is simply not the 

case. Development within a Conservation Area does not have to provide ‘public benefit.’ This 

approach is in direct conflict with, and fails to have regard to, the NPPF. 

 

4d) To maintain amenity and biodiversity by protecting mature trees on larger private open 

spaces and within the StQW neighbourhood, through Tree Preservation Orders and/or 

planning conditions on development.  

 

Response: Despite the redrafting of this policy it is still in direct conflict with national and local policy 

and is entirely unnecessary. Conservation Area policy, whilst complex, is clearly set out in the NPPF 

and the Core Strategy. In addition, Tree Preservation Orders also exist to provide specific protection 

for specific trees. Where a tree in a Conservation Area is worthy of protection, it is protected. Where 

any tree is worthy of protection, it is, or can be, protected. Effectively, a protected tree is a protected 

tree. There is no need for a Neighbourhood Plan to require something that is already protected to 

“remain protected.” In addition, not all trees are worthy of protection – Tree Preservation Orders only 

protect trees worthy of protection. It is noted that a blanket approach to protecting every tree that is 

“mature” conflicts with the whole purpose of Tree Preservation Orders. Notwithstanding this, the term 

“mature” is undefined and would simply render any such Policy unclear, in direct conflict with Para 

154 of the NPPF. Also, it is pointed out that Conservation Area policy and TPOs already provide 

appropriate protection to trees in the Neighbourhood Area. No additional policy is required. 

 

Also, as highlighted in the response on StQW 4(a) the land at Nursery Lane is not Private Open 

Space and this policy, which should be deleted because it does not have regard to national policy 

and therefore does not meet the basic conditions, cannot therefore relate to the site. 
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3. Environmental quality: draft policy StQW 3: 

 

3a) where development impacts on the character and appearance of the StQW part of the 

Oxford Gardens Conservation area, to require that proposals reflect and respond to the 

distinctive character of the St. Quintin Estate in terms of the ratio of  existing building heights 

to street and pavement widths  

 

3b) where development impacts on views and vistas within and from the StQW 

neighbourhood, to resist proposals which cause harm to, or fail to preserve or enhance, the 

character of the StQW part of the Oxford Gardens Conservation area.  

 

3d) to require that new development creates no harmful increase to the sense of enclosure 

of rear gardens of houses within the StQW part of the Oxford Gardens conservation area. 

  

Response:  

The Policy should reference the wording of Section 72 of the Planning (Listed Buildings and 

Conservation Areas) Act 1990 in preserving or enhancing the character or appearance of the area. In 

seeking to introduce its own version of Conservation Area policy, the Neighbourhood Plan fails to 

have regard to national policy. Furthermore, there is no clarity as to what “no harmful increase to the 

sense of enclosure” actually means. The Policy fails to have regard to national policy and should be 

deleted as it does not meet the basic conditions.  

 

 4. Transport and Traffic: Draft Policy StQW 5  

 

5d) Where significant development is proposed within the StQW neighbourhood, to require 

that it be demonstrated that this will not result in increases in traffic congestion or on-street 

parking pressure, to an extent that would fail to preserve or enhance the character of the 

Oxford Gardens Conservation Area.  

 

Response: Parking pressure and traffic movement is not a relevant test for a designated heritage 

asset and relates to residential amenity and traffic movement. Consequently, the Policy fails to have 

regard to the NPPF. It does not meet the basic conditions and should be deleted. 

 

In addition, it is noted that the first part of the Policy fails to have regard to the explicit national policy 

requirement that “Development should only be prevented or refused on transport grounds where the 

residual cumulative impacts of development are severe” (NPPF Paragraph 32). Furthermore there is 

no measure or indication of what constitutes ‘significant development’. This is a meaningless phrase 

that introduces uncertainty and fails to have regard to national policy and advice set out Planning 

Guidance and the NPPF. 

 

5. Regenerating Latimer Road Draft Policy StQW 8  

 

8a) The Local Planning Authority to de-designate those sections of Latimer Road currently 

defined as part of the combined Freston Road/Latimer Road Employment Zone, within the 

RBKC Local Plan 

 

8b) To allow residential use of upper floors of existing and redeveloped B class buildings in 

Latimer Road, provided that the ground (and any mezzanine floor) remains in commercial 

use.  

 



 

 

 

 

 
StQW Neighbourhood Plan Submission Draft May 2015 

15
th
 July 2015 

 

 16 

8c) To allow A1, A2, A3, A4, D1 and D2 class uses, along with any B class use other than 

B2 and B8 (over 500 sq.m) within Latimer Road, where such uses contribute to the vitality of 

the street and to the wider neighbourhood area. 

 

Please note representations are not being made on StQW 8(d) or (e). 

  

Response: Whilst the principal response to this policy is likely to come from RBKC, given that it is not 

in general conformity with the strategic policies of the development plan, we consider that the draft 

Policy and the supporting text fail to make a comprehensive case for the changes proposed.  

 

The Neighbourhood Plan seeks to create a mixed use employment and residential zone without any 

understanding of the current uses on the site and the impacts of future development on those uses 

and the wider delivery of jobs. 

 

In regard to the StQW 8(a) and the de-designation of the properties identified in the Freston 

Road/Latimer Road Employment Zone no documentary or empirical evidence is presented other than 

a schedule of existing uses and areas and reference to the Peter Brett/Roger Tym 2013 study which 

highlights marginal viability for offices in the area.  

 

However no reference is made to the 2009 Roger Tym/LSH Employment Land Review which forms 

part of the evidence base for the Core Strategy. This document highlights that the Freston 

Road/Latimer Road EZ is principally focused towards industrial and warehousing. Paragraph 3.27- 

3.29 notes that:  

 

Of Kensington and Chelsea’s small stock of industrial/warehouse space, most is located in 

Latimer/Freston Road. Business occupiers in this area are mostly light industrial users, such 

as car servicing garages which serve both local residents and a wider catchment. Car 

garages in particular probably attract customers not just from the immediate area, but from 

the Borough as a whole and beyond. These types of services play a key role in the 

community, as local residents do not want to travel long distances to have their car serviced, 

for example. As a result, the limited supply of light industrial/warehouse properties enjoys 

steady demand from occupiers.  

 

There is also healthy demand for low-cost offices/studios, from small and start-up 

businesses, often in the creative industries.  

 

In contrast, for mainstream offices Freston Road/Latimer Road is seen as a very marginal 

location and there is little demand.  

 

Thus the response within the 2013 report is consistent with the 2009 Employment Review which is 

that there is little demand for offices however there exists demand for industrial and warehouse 

space for which there is some demand, and that this was the one area within the borough which 

provided for this type of employment use.  

 

The StQWNP does not refer to the section in the 2013 Report on Industrial and Warehouse use in 

the Freston Road/Latimer Road EZ. Paragraph 4.71 and 4.72 states that:  

 

4.71 There is no effective demand for new industrial development in Latimer Rd / Freston 

Rd, owing to the market pressures for residential development. But the evidence suggests 

that the policy of safeguarding the existing stock remains perfectly sustainable. In general, 

the best or only argument open to owners seeking residential redevelopment will be that 
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industrial space is not financially sustainable. But this case should be very difficult to make in 

the zone, because the market is tight, with high occupancy and high rents.  

 

4.72 Alternatively, the Council of course may consider that housing has higher priority than 

industrial / studio uses, and therefore it could relax the policy that safeguards these uses. If 

this option were chosen, it would contribute to the squeezing out of industrial and quasi-

industrial uses that is occurring throughout central and Inner London.  

 

This wholly contradicts the evidence presented within the Neighbourhood Plan and highlights that the 

findings of the 2013 Report are being entirely misrepresented in the Plan.  

 

In regard to StQW Policy 8(b) we consider the principle of residential development above lower floor 

employment space is contrary to Policy CF 5 of the Core Strategy. As highlighted above this policy 

was supported by an evidence base which includes a series of employment reviews/reports. 

 

The case made in the Neighbourhood Plan is wholly related to offices , however the employment 

reports shows that the predominant type of employment within Latimer Road is in fact warehousing 

(B8) and/or light industrial (B1c, which would be more impacted upon by residential. 

  

As noted previously, the uses which exist in the Employment Zone are principally industrial and 

warehouse uses. These are the type of uses which can be noisy and disruptive to neighbouring 

residential uses. Whilst there are existing residential homes close to the employment uses in Latimer 

Road the provision of additional residential uses in close proximity to lower floor uses is likely to lead 

to conflict between businesses and residents and place pressure on the viability of the Employment 

Zone. As this is noted as being the one area in the borough where these uses can be located this 

would have a disproportionate impact to employment in the borough. In addition the types of uses 

are those which also serve the local community (e.g. car repair/garages) and so their loss would be a 

detrimental to the local community.  

 

In addition the Neighbourhood Plan policy seeks to promote office development although this wholly 

contradicts its own summary that there is little demand for this use. 

 

In regard to StQW Policy 8(c) we consider that the objectives of this policy contradict Objective 7 of 

the Neighbourhood Plan in that the introduction of additional retail and other Class A and D uses 

could harm the commercial viability of the shopping parades which current exist in the area. The 

Shopping Section of the Plan highlights concerns over the viability of the shopping parades and 

vacancy of retail units. The potential introduction of a significant amount of additional retail and Class 

D uses in this area could harm the vitality of the parades further and lead to more vacancy.  

 

The Policy is not in general conformity with the strategic policies of the development plan. It fails to 

meet the basic conditions and should be deleted. 

 

6 Housing: Draft Policy StQW 10.  

 

10a) To allocate for predominantly housing use the land at 3-5 Crowthorne Road, subject to 

any development providing a 30% element of employment floorspace (B1) and meeting 

RBKC Local Plan policies on affordable housing.  

 

10b)To allocate for housing use the land at 142A Highlever Road, in doing so recognising 

the history of the site and applying a flexible approach to RBKC policy on the protection of 

petrol filling stations as a social and community use.  
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10c) To allocate the sites occupied by Units 1-14 Latimer Road mixed use development, 

allowing housing use (C3) subject to ground and mezzanine floors remaining in commercial 

use (B1, B8, A or D class). 

 

Paragraph 47 of the NPPF states that Councils should identify and update annually a supply of 

specific deliverable sites sufficient to provide five years’ worth of housing against their housing 

requirements with an additional buffer of 5% (moved forward from later in the plan period) to ensure 

choice and competition in the market for land. Councils should also identify a supply of specific, 

developable sites or broad locations for growth, for years 6-10 and, where possible, for years 11-15. 

Councils should also illustrate for market and affordable housing, the expected rate of housing 

delivery through a housing trajectory for the plan period and set out a housing implementation 

strategy for the full range of housing describing how they will maintain delivery of a five-year supply 

of housing land to meet their housing target; and set out their own approach to housing density to 

reflect local circumstances. 

 

Current housing completions in RBKC are not meeting the London Plan targets and the Further 

Alterations to the London Plan (FALP) is proposing to raise the target for new homes within the 

borough from 6000 between 2011 and 2021 to 7330 between 2015 and 2025. This latest target may 

be achievable if major regeneration projects which are proposed to be delivered come forward 

however if these don’t transpire then the Council will fall significantly short of meeting the current and 

future London Plan targets. Within these targets the Council also relies for a proportion of the 

provision to come from ‘windfall’ sites within the borough. The Nursery Lane site represents such a 

windfall site and can deliver between 20-22 new family homes towards the overall housing targets.  

 

To be considered ‘deliverable’ the NPPF notes that sites should be available now, offer a suitable 

location for development now, and be achievable with a realistic prospect that housing will be 

delivered on the site within five years and in particular that development of the site is viable. Sites 

with planning permission should be considered deliverable until permission expires, unless there is 

clear evidence that schemes will not be implemented within five years, for example they will not be 

viable, there is no longer a demand for the type of units or sites have long term phasing plans. For 

sites to be considered ‘developable’, sites should be in a suitable location for housing development 

and there should be a reasonable prospect that the site is available and could be viably developed at 

the point envisaged.  

 

The land at Nursery Lane is both deliverable and developable as it is available and comprises a 

suitable location for residential development which will assist in meeting the Council’s housing 

targets and will provide homes within the Neighbourhood Plan area.  

 

Paragraph 48 of the NPPF states that LPA’s should may make an allowance for windfall sites in the 

five-year supply if they have compelling evidence that such sites have consistently become available 

in the local area and will continue to provide a reliable source of supply. Any allowance should be 

realistic having regard to the Strategic Housing Land Availability Assessment, historic windfall 

delivery rates and expected future trends, and should not include residential gardens. The Council’s 

current housing targets rely on the delivery of future major regeneration sites (such as Kensal and 

Earl’s Court) and windfall sites. The land at Nursery Lane represents a potential windfall site which 

can deliver new homes for the borough and which is both deliverable and developable.  

 

Paragraph 50 of the NPPF states that to deliver a wide choice of high quality homes, widen 

opportunities for home ownership and create sustainable, inclusive and mixed communities, local 

planning authorities should:  



 

 

 

 

 
StQW Neighbourhood Plan Submission Draft May 2015 

15
th
 July 2015 

 

 19 

(i)  plan for a mix of housing based on current and future demographic trends, market trends 

and the needs of different groups in the community (such as, but not limited to, families with children, 

older people, people with disabilities, service families and people wishing to build their own homes);  

 

The land at Nursery Lane provides opportunities for increased provision of new homes in particular 

family homes which reflect the context and suburban nature of the surrounding area.  

 

(ii)  identify the size, type, tenure and range of housing that is required in particular locations, 

reflecting local demand; 

 

Policy StQW 10 does not identify the land at Nursery Lane for the delivery of housing and instead 

sets out 3-4 Crowthorne Road, 142a Highlever Road and the Latimer Road Employment Zone as 

sites to provide additional housing.  

 

These sites are obviously constrained. They do not represent clear and deliverable sites for the 

provision of housing, or quite simply they will not deliver enough units of housing and would not be 

suitable for the delivery of family sized-housing.  

 

In respect of the Crowthorne Road site, an application in 2013 for the provision of 20 residential units 

as part of a mixed use scheme was refused by RBKC as it was considered that it did not outweigh 

the loss of over 1000sqm of general industrial floorspace.  

 

As noted in response to Policy StQW 8 Latimer Road falls within the designated Freston 

Road/Latimer Road Employment Zone and Core Strategy policy CF 5 which protects the 

employment uses found within Employment Zones and also resists residential uses. There is strong 

evidence within the 2009 Employment Land review and subsequent 2013 and 2014 commercial 

report to highlight that this Employment Zone remains an attractive and viable location for general 

and light industrial and warehouse uses.  

 

Any housing as part of a mixed use scheme must meet London Plan and Local Plan requirements. 

These include a range of unit sizes including family accommodation, appropriate densities, external 

amenity space, parking, cycle parking, etc. 

 

In addition to the above policy requirements for new housing, and notwithstanding Local Plan policies 

protecting this employment zone, the Latimer Road properties have scattered ownerships, which 

would only be likely to facilitate piecemeal development (which given the NPPG is unlikely to provide 

any affordable housing), and importantly would NOT facilitate housing which is either deliverable or 

developable.  

   

The site at 142a Highlever Road is comprised of a garage workshop with petrol pumps, and two rows 

of lock-up garages. Core Strategy Policy CF5 resists the loss of light industrial floorspace, and the 

Neighbourhood Plan confirms that the site is still in use and the current owner has no plans to 

dispose of the premises. This site also has the potential for contamination. Together these factors 

raise the question of the deliverability and suitability of this site for housing.  

 

Conversely, the land at Nursery Lane is available immediately and is both deliverable and 

developable. It is capable of delivering a substantial number of family homes required to meet local 

housing targets and local housing need, and importantly, subject to planning, this can be developed 

in the immediate future.  
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The Independent Examiner can recommend the allocation of the Nursery Lane site in replacement 

for sites that are clearly constrained. This would be welcomed, but is not the sole purpose of this part 

of this representation. Simply, it is held that the Neighbourhood Plan should not be seeking to 

sterilise land that is capable of providing for sustainable development (albeit that the Neighbourhood 

Plan’s attempts in this regard have been demonstrated to be so flawed as to lead the Plan to fail to 

meet the basic conditions), whilst, at the same time, seek to allocate alternative sites that are so 

constrained as not to be readily deliverable, or to provide any degree of certainty in terms of helping 

the Borough to meet its unmet demand for housing.  

 

For emphasis, taking all of the above into account, the Neighbourhood Plan fails to have regard to 

the fundamental principle of neighbourhood planning, as defined in national policy  

 

“Neighbourhood plans and orders should not promote less development than set out in the Local 

Plan or undermine its strategic policies” (NPPF Paragraph 184).  

 

Conclusion  

 

For all of the reasons provided, as currently prepared, the Neighbourhood Plan does not meet the 

‘basic conditions’. The Nursery Lane site cannot be designated as a Local Green Space, as its 

proposed designation does not meet the basic conditions. In addition, much of the remainder of Draft 

Policy StQW 4 fails to meet the basic conditions. Other Policies in the Neighbourhood Plan have also 

been demonstrated not to meet the basic conditions. For the Neighbourhood Plan to meet the basic 

conditions, fundamental changes are required, including, it is considered, the deletion of some of its 

Policies. 

 

Whilst we consider the above written representation to be a clear and comprehensive response to 

the Submission Version of the Neighbourhood Plan, we would also respectfully ask the Examiner to 

consider holding a public hearing in order for the above representations to be re-iterated.  

 

Yours faithfully 

 

 
 

Sean Tickle 

Rolfe Judd Planning Limited 

 

 

cc Metropolis Property Ltd 

 


